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To,
The Registrar,

Hon'ble National Green Tribunal,
Copernicus Marg,

New Delhi.
Ii-mail-judicial-ngt@gov.in

Sub:- Submission of status report in pursuant to order dated 25.04.2024 passed by
Hon'ble NGT in the matter of Original Application No. 453/2024, Sampurna
Nand Vs RK Construction Company.

Sir,

In Compliance of Hon'ble NGT order dated 25.04.2024 in the matter of O.A. No.
453/2024, Sampurna Nand Vs RK Construction Company, the status report is being
filed herewith.

It is requested that the aforesaid information may be presented before the
Hon'ble Tribunal for kind consideration.

Encl.: As above.

Yours faithfully,

<o
(UK’ Gupta)
Regional Ofhicer
Sonbhadra.
Endt. No. & date as above.
Copy to:-
1. District Magistrate, Mirzapur for kind information please.
2. Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow
for kind information & necessary action please.
3, Chief Law Officer, U.P. Pollution Control Board, Lucknow for kind information
and necessary action please.
4. Shri Pradeep Mishra, Advocate, Supreme Court, 138, New Lawyer's Chamber,
Supreme Court of India, New Dethi-110001.

Regional Ofhicer
Sonbhadra.
w1fay Hetilo AT 162, S Myrel (Mare qud) yieo) Office: House No. 162, Uttar Mohal (Near Chandi Hotel)
UGG, UTg—231216 Robertsganj, Sonbhndra-231216
ﬂ—ﬁﬁ ‘ I’I'JHI'JIIhllilill‘il(mlllml:ll.hl I -mnil: rosonbhhadva@unneb.in
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Status Report in pursuant to order dated 25.04.2024 passed by

lonble NGT in the matter of OA No. 453/2024 Sampurna Nand vs.

M/s RK Construction Company & Ors.

1. UPPCB had issued Show-Cause Notice to the said Stone Crushers vide Letter
dated-12.01.2024, which was got received to concerned Stone Crusher on dated
19.01.2024 (Annexure-1).

2. The presentation sent by the industry against show-cause notice was received
on dated-30.01.2024 in the Regional Office, UPPCB, Sonbhadra (Annexure-2).

3. UPPCB conducted field visit on dated 08.02.2024 to verify complying status and
observed that the following major air pollution control measures have been

adopted by the industry:-

S.NO. Major Air Pollution Control measures Installation Status Remark and Action Taken

1. Closed metal sheet enclosures at dust ves In the light of facts and

o . observations found during site
emitting points.

visit, UPPCB revoked the show-

2 Covering of all conveyor belts. Yes
cause notice dated 12.01.2024

3. Telescopic discharge chute or Canvas Yes |
and allow for operation.

cloth / plastic drum _
UPPCB has imposed the

4. Wind breaking wall around the premises. Yes | _
environmental compensation

9. Water sprinklers at emitting point and Yes _
on the said stone crusher for

wind breaking wall.
B past violation and defaulting

6. Smo un and Rain Gun as dust Yes
5 & days, which amount has

5 h - . : .
suppression mechanism deposited by the industry.

7. Height of exhaust pipe of DG Set. Yes

4. Detail Inspection report dated-08.02.2024 is attached herewith (Annexure-3).

The above additional information is being filed for the kind perusal and

consideration of this Hon'ble Tribunal. ? @g
q,\t:rfll Q"D(Zﬁd
Dated: 04.05.2024 =
(U.K. Gupta)
Regional Officer
UP.P.CB
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Date: 28.08.2023
ji iy

1. Chief Environmental Officer,
Uttar Pradesh Pollution Control Board.,
Building.No. TC-12V,
Vibhuti Khand, Gomti Nagar,
Lucknow-226010.

2. Ms. Divya Mittal
District Magistrate,
Mirzapur.

Ref: Observations vis-a-vis M/s RK Construction Company by the Principle
Bench of the Hon’ble National Green Tribunal in I.A. No. 679 of 2023
(in O.A. No. 521 of 2022) on 25.08.2023 regarding liberty to file
Representation before the Uttar Pradesh Pollution Control Board and
District Magistrate, Mirzapur.

Subject: Representation seeking Directions for Allowing the Operation of
the Stone Crusher Unit of M/s RK Construction Company (situated
at Village Sonpur, Prajna — Bhagwat, Tehsil Chunar, District
Mirzapur, Uttar Pradesh) pursuant to the Observations of the
Hon’ble Bench on 25.08.2023 in I.A. No. 679 of 2023

Respected Sir/Ma’am,

The undersigned 1s the proprietor of a Stone Crusher Unit (“Subject
Crusher Unit”) under the name of M/s RK Construction Company which is
registered with the Ministry of Micro, Small & Medium Enterprises having
Udyam Registration no. UP-57-0001474 and situated at Village Sonpur, Prajna —
Bhagwat, Tehsil Chunar, District Mirzapur, Uttar Pradesh.

Page 1 of 21
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Vide a Communication dated 25.07.2023 (“Impugned Communication™)
issued by the Uttar Pradesh Pollution Control Board (“UPPCB"), the operation
of the Subject Crusher Unit of the undersigned was directed to be stopped till
further orders 1n view of the Order dated 03.07.2023 passed 1in O.A. No. 521 of
2022 passed by the Hon’ble NGT. (A photo copy of the Impugned
Communication dated 25.07.2023 is enclosed herewith as Enclosure- 1. A photo
copy of the Order dated 03.07.2023 in O.A. No. 521 of 2022 is enclosed herewith

as Enclosure- 2.)

Assailing the impugned communication, the undersigned filed an Application for
Directions (being I.A. No. 679 of 2023 1n O.A. No. 521 of 2022) betfore the
Hon’ble National Green Tribunal praying for allowing the operation of the
Subject Crusher Unit of the undersigned in light of the fact that the Subject
Crusher Unit of the undersigned falls outside the scope of the prohibitory Order
dated 03.07.2023 passed in O.A. No. 521 of 2022 and because the undersigned
has been operating the Subject Crusher Unit after complying with all the statutory
conditions, securing all the necessary clearances and obtaining all the requisite
permits from each and every competent authority including Consent to Establish
& Consent to Operate from UPPCB, No Objection Certificate from Ground
Water Department, Stock License From District Magistrate, and Transit Permits

from Directorate of Geology and Mining.

Apropos the above Application of the undersigned, I have been informed by my
Counsel who appeared on my behalf before the Hon ble NGT on 25.08.2023 that
during the course of the hearing, it was emphatically observed by the Hon’ble
Tribunal comprising the Hon’ble Chairperson, Hon’ble Judicial Members and

Hon’ble Expert Member, that the undersigned should file a Representation before

Page 2 of 21

& Scanned with OKEN Scanner

(: scanne d with OKEN Scanner



1620

the Uttar Pradesh Pollution Control Board and the District Magistrate, Mirzapur
for allowing the operation of the Subject Crusher Unit of the undersigned. The
Hon’ble Tribunal further observed that Nothing Prevents the undersigned from
approaching these competent authorities by way of a Representation and
presenting its case before them praying for resumption of the operation of the
operation of the Subject Stone Crusher of the undersigned. This particular
observation came 1n light of the fact that the undersigned took the specific plea
before the Hon ble Tribunal that the undersigned was not afforded an opportunity

of hearing before closing the operation of its Subject Crusher Unit.

Moreover, during the course of arguments, when the Counsel for the Undersigned
informed the Hon’ble Tribunal about the valid and subsisting Licenses and
Permits obtained by the undersigned, along with the Compliance by the
undersigned of the Conditions of the Consent to Operate (“CTO”) and of the
Recommendations of the Joint Committee Report dated 06.07.2023, 1t was orally
observed by the Hon’ble Tribunal that the undersigned must present these facts
before the Uttar Pradesh Pollution Control Board and the District Magistrate,
Mirzapur and that the authorities may decide the Representation of the
undersigned accordingly. For this reason, a specific request was made by the
Counsel for the undersigned regarding putting up the matter after a short date so
that the Counsel may appraise the Hon’ble Tribunal regarding the decision of the
Authorities. Thus, the Hon’ble Tribunal graciously agreed to list the matter again

after a short period of 1 month on 26.09.2023.

Significantly, i1t 1s of utmost important to state that the District Magistrate and the
Counsel for the Uttar Pradesh Pollution Control Board were physically present in

the Court when the Hon’ble Tribunal made the abovementioned observations and
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no objection to this observation was raised by either of them before the Hon ble

Tribunal.

In view of the aforementioned Observations by the Hon’ble Tribunal, the
undersigned 1is filing the present Representation placing before Uttar
Pradesh Pollution Control Board and the District Magistrate, Mirzapur the
relevant facts and compliances by the undersigned, that makes the case of
the undersigned capitally and comprehensively distinct and different from
the case of the other stone crushers whose operations have been closed by
the UPPCB vide the impugned communication. In this backdrop of the
observations by the Hon’ble Tribunal and with specific reference to the
Subject Crusher Unit of the undersigned, it is respectfully submitted as

follows:

1. That the undersigned has the requisite Consent to Establish, Consent to
Operate from UPPCB, No Objection Certificate from Ground Water
Department, Stock License from District Magistrate, and Transit Permits
from Directorate of Geology and Mining. Moreover, it 1s submitted that at
no point of time there has been any allegation or finding by any competent
authority to suggest or indicate that the Undersigned has indulged himself

in any kind of 1llegal activity.

2. That the scope of the ratio decidendi ot the order dated 03.07.2023

extended to only those stone crushers that were (1) operating out of the

mines that are the subject matter of the OA No. 521/2022 betfore the
Hon’ble NGT 1.e. mines in the area of villages Bhagoti Dei, Sonpur,

Biyahur and Chakjata in Pargana Bhagwat, Police Station Ahraura, Tehsil
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Chunar in District Mirzapur and (2) operating illegally 1.e. without
obtaining a valid CTE/CTO from UPPCB. However, it 1s a matter of record
that the boulders at the plant of the undersigned are being supplied from
mine at Arazi no. 141 of village Chiraiya, (and not from the areas that are
subject matter of the OA 521/2022 before the Hon’ble Tribunal) and there
1s no matter sub judice before the Hon’ble Tribunal or any other court of
law restricting mining at village Chiraiya. Moreover, it 1s also a matter of
record that the undersigned 1s operating the subject crusher unit after
obtaining valid CTE and CTO from UPPCB. Therefore, it 1s submitted that
the undersigned 1s not covered by the scope of the Impugned
Communication since not only the procurement of the source material for
the said stone crusher of the undersigned 1s from outside the scope and
ambit of the mines on which there are allegations of 1llegal mining, but also
as the stone crusher unit of the undersigned 1s operating after securing all
the required clearances from UPPCB and other relevant authorities. Thus,
it 1s submitted that the Order dated 03.07.2023 of the Hon’ble Tribunal
cannot be relied upon vis-a-vis the undersigned to 1ssue directions
contained 1in the Impugned Communication dated 25.07.2023. (In this
context, a photo copy of the Agreement dated 03.06.2022 between the
undersigned and Mr. Ritesh Singh i.e. leaseholder of the mine at Arazi no.
141 of village Chiraiya from where the boulders are procured to be used
in the Subject Crusher Unit of the undersigned is being enclosed herewith
as Enclosure- 3. A true copy of the Stock Licence/ Permit dated 26.05.2023
from the Office of District Magistrate, Mirazapur issued in favour of the
undersigned to store the received boulders before crushing them in the
subject crusher unit is being enclosed herewith as Enclosure-4. Moreover,
multiple photo copies of the Transit Passes (eMM11) showing that the

boulders are loaded from Chirayia by lessee (Ritesh Singh) and are
delivered at “Sonpur, 31622303990174" (i.e. premises of the Subject
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Stone Crusher Unit of the undersigned) are being enclosed herewith as
Enclosure- 5, along with a photo copy of the Details of the License of the
Applicant obtained from the Directorate of Geology and Mining,
indicating the Licensee ID of the undersigned as “31622303990174” is

being enclosed herewith as Enclosure- 6)

That the Joint Committee has also submitted a Report dated 06.07.2023,
wherein 1t has been clearly and specifically mentioned that the undersigned
was 1ssued consent to operate on 09.06.2022 by the UPPCB and the
atoresaid CTO 1s valid and subsistent t1ll 31.07.2027. It 1s further submitted
that the Report of the Joint Committee dated 06.07.2023 clearly records
that the Undersigned has complied with the required provisions of law and
the conditions of the CTO. However, some minor shortcomings have been
pointed out 1n the atoresaid Report dated 06.07.2023 and 1n that regard, the
undersigned unequivocally states that the said alleged shortcomings are
factually incorrect as the undersigned i1s in complete and comprehensive
compliance of the CTO conditions. (A photo copy of the CTO dated
09.06.2022 is enclosed herewith as Enclosure- 7 and a photo copy of the
Joint Committee Report dated 06.07.2023 is enclosed herewith as

Enclosure- 8)

That the UPPCB vide Letter bearing No0.9056/R.K. Construction Co./
NOC/ 2017 dated 03.05.2017 granted a No Objection Certificate for the
establishment of the Subject Crusher Unit of the undersigned 1.e. granted
the undersigned the Consent to Establish (hereinafter referred to as
“CTE”) for the said Subject Crusher Unit. (A photo copy of the NOC dated
03.05.2017 i.e. CTE bearing No.9056/R.K. Construction Co./ NOC/ 2017
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issued by Uttar Pradesh Pollution Control Board is being enclosed as

Enclosure-9)

That pursuant to the grant of CTE obtained by way of an Application from
the U.P. Pollution Control Board in 2017, the undersigned further applied
and obtained consent orders from UPPCB under both the Air (Prevention
& Control of Pollution) Act, 1981 and the Water (Prevention & Control of
Pollution) Act, 1974. The undersigned, vide Letter dated 21-06-2018
bearing No. 27709/UPPCB/2018, was granted consent order under Section
21 and 22 of the Air (Prevention & Control of Pollution) Act, 1981 and
vide Letter dated 12.07.2018 bearing No. 27712/UPPCB/2018 was granted
consent order under Section 25 and 26 of the Water (Prevention & Control
of Pollution) Act, 1974 for the Subject Crusher Unit. These consent orders
cumulatively formed the CTO for the undersigned to operate the Subject
Crusher Unit. (A photo copy of the consent order under Section 21 and 22
of the Air (Prevention & Control of Pollution) Act, 1981 is being enclosed
as Enclosure- 10. A photo copy of the consent order under Section 25 and
26 of the Water (Prevention & Control of Pollution) Act, 1974 1s being

enclosed as Enclosure- 11).

The above-mentioned consent orders 1ssued by the UPPCB were again

renewed vide Letter bearing No. 157839/UPPCB/2022 dated 09.06.2022
(effective till 31-07-2027) and a Consolidated Consent and Authorization
under the aforesaid provisions of the Air (Prevention & Control of
Pollution) Act, 1981 and Water (Prevention & Control of Pollution) Act,

1974 was 1ssued 1n favour of the undersigned. Thus, the undersigned has

obtained valid CTE and CTO from the UPPCB and 1s operating the Subject
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Crusher Unit after complying with all the statutory requirements and

obligations.

That 1n the Original Application bearing O.A. No. 521 of 2022, a Joint

Committee was constituted in compliance of the direction of the Order
dated 27.04.2023 of this Hon’ble Tribunal which submitted a report with
regard to the factual status of 26 Stone Crushers. The Joint Committee
Report dated 06.07.2023 contains observations and recommendations with
respect of 26 stone crushers, including that of the undersigned, which were
1dentified to be operating in the site in question as per the OA No. 521 of
2022. (A photo copy of the Order dated 27.04.2023 in O.A. No. 521 of 2022

is being enclosed annexed herewith as Enclosure- 12)

It 1s submitted that the Paragraph No. 10.1 and 10.2 of the Joint Committee
Report contains observations and recommendations with respect to the
Subject Crusher Unit of the undersigned wherein it has been unequivocally
admitted that the undersigned has a valid CTO 1issued 1n 1ts favour on
09.06.2022 and that the aforesaid CTO 1s valid upto 31.07.2027 and that
the undersigned has substantially complied with the conditions of the
compliance of the CTO dated 09.06.2022. The Joint Committee made
minor recommendations to be complied within next 3 (Three) months.
However, Notwithstanding the 3 months time granted by the Joint
Committee Report, 1t 1s stated that the undersigned has already complied
with all the recommendations of the Joint Committee Report and 1s 1n
complete, absolute and unequivocal compliance of the conditions

mentioned 1n the CTO.
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Committee Report 1s as follows:

In this context, a point wise compliance of the findings of the Joint

SL.
NO.

FINDING THE JOINT
COMMITTEE REPORT

COMPLIANCE STATUS

The said industry 1s informed to be
established at Arazi. No. 57, Area
— 1.0120 Hectare, Village Sonpur,
Tehsi1l-Chunnar,
The Geo-

Post Patihatta,

District- Mirzapur.
coordinates of the i1ndustry 1s
25.053985-1atitude

83.002484-longitude

and

This finding is a matter of fact/record

and requires no comment/compliance.

b)

Stone Crusher was found 1n

operational condition. Stone grits
are produced by the referred

industry using boulders.

This finding 1s a matter of fact/record
and 1s 1tself a testament to the

compliance by Undersigned.

The plants and machinery of the
industry such as primary jaw
crusher, secondary jaw crusher,
(waterfall),

vibrating  screens

conveyer belts were found

covered. Ends of conveyor belts

were found covered.

This finding 1s a matter of fact/record
and 1s 1tselft a testament to the

compliance by Undersigned.

d)

A telescopic suit was found not

installed at the ends of the
conveyor belts. 01 no. of water

sprinkler was found 1nstalled at the

The said telescopic suit has been duly

installed at the ends of the conveyor

belts and was 1n maintenance when the

inspection_happened. However, 1t 1s a

Page 9 of 21

(} Scanned with OKEN Scanner

(& Scanne d with OKEN S

nnnnnn



1627

jaw crusher and all conveyor belts.
Water sprinklers are installed at

barricading.

matter of fact that the Undersigned has

installed the said telescopic suit at the

ends of the conveyor belts, the

photographic _proofs of which 1s

enclosed herewith as Enclosure - 13.

It was found that Ol no. of anti-
smog gun 1s being used to control

dust emissions generated by

vehicular movements 1n the

industry premises.

As per the conditions of the CTO, the

Undersigned was supposed to install 5

Anti-Smog Guns for suppression of

the dust and 1t 1s a matter of record that

the undersigned has installed 5 Anti-

Smog Guns which are completely

The

operational. photographs

showing the installed anti-smog guns

are enclosed herewith as Enclosure-

14

Separate  energy meter for
consumption of electricity used in
water sprinkling and Water meter
for measurement of quantity of
water consumption was found

situated.

This finding 1s a matter of fact/record
and 1s 1tself a testament to the

compliance by Undersigned.

g)

Wind breaking wall of 12 feet
height was found constructed 1n
the 1ndustry premises, which 1s
showing compliance of condition
imposed 1n CTO. Partially open
sheet

metal barricading  of

approximate 12 feet height as wind

breaking wall was  found

This finding 1s a matter of fact/record
and 1s 1tself a testament to the

compliance by Undersigned.
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established 1n east, west and north
direction of industry, which 1s

showing compliance of condition

imposed 1in CTO.

h) | Partially Plantation has been done | The CTO granted to the Undersigned
in premises of industry as green | stipulated that green belt would be
belt developing activity, but Proper | developed according to the guidelines
ogreen belt was not found |i1ssued vide Board Office Order No.
developed in the industry as per | H10405/220/2018/02 Dated
office  memorandum 1ssued by | 16.02.2018. which have been duly
SPCB vide dated 27.02.2020. In | complied by the Undersigned. The
spite of Metallic road, concrete | conditions required that there must be
mix coal tar road was found | 33% plantation. In the case of the
constructed inside the premises of | undersigned, it 1s a matter of fact that
industry. the undersigned has developed and

maintained more than 33% area as
plantation and that the observation in
the report i1s inaccurate. In support of
this fact, the undersigned in enclosing
J6 photographs of plantation with geo
coordinate tags which
comprehensively prove that the
undersigned has maintained proper
oreen belt and that 1n an absolute
compliance of the conditions of the
CTO. [Photographic proofs have been
enclosed as Enclosure -17]

1) | DG set having capacity of 625 | This observation suffers from grave

KVA was found establish 1n

information _asymmetry as it 1s a
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industry premises. The height of
the Stack attached at the exhaust of
the DG set was not found to be as
per the standards prescribed by the
Board for the control of gaseous
emissions generated from the DG

set 1n the industry.

matter of record that the Undersigned

has procured a valid permanent

electricity _connection  (Connection

No. CN0936017996) from Purvanchal
Vidyut Vitran Nigam Ltd. and has

been using only the electricity from

the state department to operate the

stone crusher. The finding in the report

1s_absolutely contrary to the fact on

record, as the Undersigned has only

the

used electricity _connection

procured from Purvanchal Vidyut

Vitran Nigam Ltd. for operations of

the stone crusher. For this purpose,

Electricity Bills of 7 months paid by

the Undersigned (including electricity

bills of last two months 1.e. dated 05-
06-2023 of Rs. 7,95,566.00/- and
electricity Bill dated 07-07-2023 of
Rs. 6,31,274.00/-) have been enclosed

as Enclosure -15

1)

The industry has not submitted
compliance report of conditions
imposed in CTO (Air and Water)
dated 09.06.2022 issued by SPCB.
The CTO 1s valid up to dated
31.07.2027. The stone crusher 1s

being partially comply conditions

imposed in CTO

The Stone Crusher of the undersigned
1s completely complying will all the
conditions of the CTO and the said
requirement of  submission  of
compliance report will be complied
within the 3 months as stipulated in the
Committee

Joint Report. It 1s

submitted that filing of a compliance
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report 1S not a statutory clearance
require to operate the stone crusher
and 1s merely a procedural part of
fiing compliances. 1 have been
advised that the Hon’ble Supreme
Court has, on multiple occasions, held
that the operation of industries cannot
be stopped merely because of such
procedural filings when the project
proponent 1s complying with all the
necessary requirements of operating

the industry.

10.

11.

That the Joint Committee Report itself, that was formed to provide factual
report on the matter, has in absolute unequivocal terms, created a
distinction between the case of the undersigned and the other Stone crusher
units by testifying that apart from the units of the undersigned and one M/s
Neelama Singh, all the other Stone Crusher units are either not complying
with the Conditions imposed in the CTO or do not possesses a valid CTO
in the first place. The Joint Committee Report even records that out of the
26 Stone Crusher units, Directions are required to be passed only in the
case of undersigned and M/s Neelama Singh as the rest are either not
complying with CTO requirements, or have their CTO revoked or do not

possess a valid CTO.

That the Joint committee comprising four officers viz. (1) SDM Chunar,
Mirzapur, (2) District Mining Officer, Mirzapur, (3) Asst. Environmental
Engineer /Regional Officer, UPPCB, and (4) Circle Officer (Police)

Mirzapur has categorically and jointly submitted, after due fact finding and
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inspection, that the undersigned has substantially complied with the
conditions of the CTO. Thus, the direction passed by the impugned
communication by UPPCB, which itself was a part of the Joint Committee
through its Asst. Environmental Engineer /Regional Officer, 1s in stark
contravention and transgression of its very Joint Committee Report that

was formed for the specific purpose of fact finding.

[t 1s submitted that the Undersigned has taken the following measures, inter

alia, with respect to the compliances of the Subject Crusher Unit:

A. The Undersigned has duly installed all the pollution control
devices which are perfectly operational and are being used by
the undersigned. For example, the Undersigned has installed

telescopic suit at the end of conveyor belt.

B. The undersigned has also 1nstalled anti-smog guns for
suppression of the dust in the premises of the Subject Crusher
Unit. The undersigned has also constructed breaking wall of

12 feet height as per the compliance of the conditions of the

CTO.

C. The Undersigned has developed a good green belt in full
compliance of the conditions prescribed by the UPPCB,
which exceeds the 33% requirement of the CTO.

That the Subject Crusher Unit of the undersigned 1s working as per the due
provisions of law and has fully complied with the terms and conditions of

the CTO and the provisions of law. Additionally, it 1s submitted that apart
from obtaining the CTE and CTO from UPPCB, the undersigned has also
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obtained due permission from the Ground Water Department, Government
of Uttar Pradesh with Registration ID “202210000420”. (A photo copy of
the Certificate Issued by the Ground Water Department Dated 14.11.2022

is being enclosed herewith as Enclosure - 16)

That there 1s no adverse finding against the undersigned in the order of the
Hon’ble Tribunal or in the Joint Committee Report. It 1s also noteworthy
that by virtue of the Order of the Hon’ble Tribunal dated 27.04.2023, only
the operation of the mines on which allegations of illegal mining were
made was directed to be stopped and there was no particular direction to
stop the stone crushing unit. Moreover, although the Order dated
27.04.2023 records specitic findings against other stone crusher operators
(such as them not having CTO or such as the CTO of one crusher unit
having being revoked), no such finding was recorded vis-a-vis the

undersigned.

That the undersigned was not atforded any opportunity of hearing before
passing the impugned communication. I have been advised that the
Hon’ble Supreme Court of India has held on numerous landmark occasions
that 1t 1s an elementary and settled principle of law that no direction/
communication/ order involving adverse civil consequences can be passed
against any person without giving him an opportunity to be heard against
the passing of such direction and this rule applies irrespective of whether
the proceeding in which it 1s passed 1s a quasi-judicial or an administrative
proceeding. The audi alteram partem rule which mandates that no one
shall be condemned unheard 1s one of the basic principles of natural justice
and 1s has been held to be applicable even 1n a quasi-judicial or

administrative proceeding involving adverse civil consequences.
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That the undersigned unequivocally undertakes to comply with any other
mandatory requirement that may be imposed by law and would be ready to

tender an Undertaking to that effect, should i1t be deemed necessary.

That the undersigned has to pay exorbitant monthly dues to State
Departments and other expenses which currently the undersigned in facing
mammoth difficulty in due to the closure of the operation of the Subject
Crusher Unit. Moreover, the undersigned has procured heavy machinery
on loan for operating the Stone Crusher Unit and has to pay Lakhs of
Rupees 1n monthly deposits as EMIs to Banks, which 1s becoming
increasingly impossibly for the undersign to deposit as there 1s no revenue
being generated by the Crusher unit. The undersigned has also taken loans
from multiple banks, including a major loan of Rs. 1,90,00,000/- (One
Crore Ninety Lakhs) from Punjab National Bank which has a monthly
instalment 1.e. EMI of Rs. 1,80,000/- (Rupees One Lakh Eighty Thousand
Only). This loan 1s 1n addition to a loan of Rs. 35,00,000/- (Rupees Thirty-
Five Lakhs Only) which the undersigned has taken tfrom HDFC Bank for
which the undersigned has to pay a monthly instalment of Rs. 35,000/-
(Rupees Thirty-Five Thousand Only).

That the undersigned has to pay huge expenses for retaining the employees
and workers and the undersigned stands at the risk of losing indispensable
and necessary employees and workers, including technicians, supervisors,
managers, accountants, employees, workers, etc. which will further lead to
mass unemployment. It 1s submitted that the Subject Crusher Unit of the
undersigned has complied with all the requisite necessities and 1f the case

of the undersigned 1s not considered at the earliest for resumption of
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operation, the Subject Crusher Unit would stand at the risk of becoming an
NPA, which apart from damaging the undersigned, would also be a dent in
the financial revenue of the State as the undersigned pays mammoth taxes
and duties and other fee to the State Departments and contributes to the

revenue of the Government.

That the Subject Crusher Unit 1s the sole source of livelihood for 100s of
employees, workers and other persons, who and whose families are

dependent for survival on the operations ot the said units.

That the undersigned has complied with all the requirements of the CTO
and 1s possession of all the clearances and documents necessary to operate
the subject crusher unit. In this context, 1t 1s urged that the UPPCB/ District
Magistrate can verify the said compliances and documents and examine
the compliance of the undersigned. The undersigned undertakes to fully
cooperate 1n such verification process and provide all the necessary
documents and access to premises of crusher unit for verification by

competent authority.

That the UPPCB/ District Magistrate may provide the undersigned an
opportunity of personal hearing so that that the undersigned may present
1ts case betore the authorities for seeking directions to resume the operation
of the Subject Crusher Unit in light of all the compliances by the

undersigned, 1n harmonious conjunction with 1mplementation of the

recommendations of the Joint Committee Report vis-a-vis Compliance of

CTO.
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In view of the foregoing facts, circumstances and status of indubitable deligent

and through compliance of requirments secured by the undersigned, it 1is

respectfully prayed that UPPCB and District Magistrate, may be pleased to :

(a)

(b)

(c)

(d)

Pass an appropriate order/direction allowing the undersigned to
continue the operation of the Stone Crusher Unit situated at Village

Sonpur, Prajna — Bhagwat, Tehsil Chunar, District Mirzapur, Uttar
Pradesh.

Pass appropriate order/direction declaring that the undersigned 1s not

covered by the Impugned Communication dated 25.07.2023 issued
by the UPPCB;

Pass appropriate order/direction to permit the Undersigned to
resume the operation of the Stone Crusher Unit of the undersigned
by way of clarification, modification, relaxation of the Impugned
Communication dated 25.07.2023 gua the undersigned or by way of
exemption to the undersigned from the purview of the Impugned

Communication.

Decide the present Representation of the undersigned at the earliest
so as to enable the undersigned to inform the Hon’ble National

Green Tribunal of the decision before the next date of Hearing in
[.LA. No. 679 of 2023 in O.A. No. 521 of 2022 scheduled to be taken
up on 26.09.2023 by the Hon’ble Tribunal.
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In view of the above, it 1s prayed that the UPPCB and District Magistrate may
Provide an opportunity of Personal Hearing to the undersigned at the earliest, so
as to enable the undersigned to present his case before the authorities and
demonstrate the comprehensive and meticulous compliances obtained and

attained by the undersigned vis-a-vis the subject crusher unit.

[Raj Kumar Singh]
Proprietor

M/s RK Construction Company
Date: 238.08.2023

COPY TO:

1. Regional Officer,
Uttar Pradesh Pollution Control Board,
Building.No. TC-12V,
Vibhuti Khand, Gomti Nagar,
Lucknow-226010.

ENCLOSURES:

1. A photo copy of the Impugned Communication dated 25.07.2023 issued
by the Uttar Pradesh Pollution Control Board. [Enclosure 1]

2. A photo copy of the Order dated 03.07.2023 passed in O.A. No. 521 of
2022 by the Hon'ble NGT. [Enclosure 2]
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A photo copy of the Agreement dated 03.06.2022 between the

undersigned and Mr. Ritesh Singh (leaseholder of the mine at Arazi no.
141 of village Chiraiya). [Enclosure 3]

A photo copy of the Stock Licence/ Permit dated 26.05.2023 issued by
the Office of District Magistrate, Mirazapur issued in favour of the

undersigned. [Enclosure 4]

Photo copies of the Transit Passes (eMMI11) for transportation of
boulders from Chirayia to premises of the Stone Crusher Unit of the

undersigned. [Enclosure 5]

A photo copy of the Details of the License of the undersigned obtained
from the Directorate of Geology and Mining. [Enclosure 6]

A photo copy of the CTO dated 09.06.2022 issued in favour of the
undersigned by Uttar Pradesh Pollution Control Board. [Enclosure 7]

A photo copy of the Joint Committee Report dated 006.07.20235.
[Enclosure 8]

A photo copy of the NOC dated 03.05.2017 i.e. CTE bearing
No.9056/R.K. Construction Co./ NOC/ 2017 issued by Uttar Pradesh
Pollution Control Board. [Enclosure 9]

A photo copy of the consent order under Section 21 and 22 of the Air
(Prevention & Control of Pollution) Act, 1981 issued by the Uttar
Pradesh Pollution Control Board. [Enclosure 10]

A photo copy of the consent order under Section 25 and 26 of the Water
(Prevention & Control of Pollution) Act, 1974. issued by the Uttar
Pradesh Pollution Control Board. [Enclosure 11]
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12. A photo copy of the Order dated 27.04.2023 passed in O.A. No. 521 of
2022 by this Hon'ble Tribunal. [Enclosure 12]

13. A photo copy of the photographic proofs of installation of Telescopic
Suits at the ends of Conveyor belts. [Enclosure 13]

14. A photo copy of the photographic proof of installation of Anti- Smog
Guns by the Undersigned. [Enclosure 14]

15. A photo copy of the Electricity Bills of 7 months paid by the Undersigned
for Electricity Connection procured from Purvanchal Vidyut Vitran

Nigam Limited, along with a photo copy of a tax Invoice issued by the
Purvanchal Vidyut Vitran Nigam Ltd. [Enclosure 15]

16. A photo copy of the Certificate Issued by the Ground Water Department
Dated 14.11.2022 in favour of the undersigned. [Enclosure 16]

17. A photo copy of the photographic proofs of development of Proper
Green Belt attaching 56 photographs for the same. [Enclosure 17]

[Raj Kumar Singh]
Proprietor

M/s RK Construction Company

Date: 28.08.2023
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SRR AT a3 —06.07.2023 ¥ f&-16—23.08.2024 TF AT 48 fadA &I /A BT SHIee:
afy # o fhar S Sfad 8 dm "o UK gRd 3ifPrewur, d3 ficell gRTSM0T0
H0—200 /2014 THOHIO HEdl §9M JHAIF AT I0ear # UiRd e & JUad d =i
gouUl =30 die gRT WM el fd9i$—08.02.2019 & AR & IATAR SN W [Shieex

Ay Jlq 48 faAT Bq ugiaRvig &faygfd 4= TEER AR fhar S Sfad grm—

Environmental Compensation (EC) = Pollution Index (PI) x No. of days from which the non-
compliance has been observed (N) x Factor in Rupees (R) x Factor for scale of operation(S) x Location

Factor (LF). %
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(4)

Where,
PI=50 (Pollution Index=50 for orange category unit)

N =48 (No. of days from which the non-compliance has been observed)
R = 2350 (R factor in Rupees)
S = 0.5 (Factor for scale of operation=0.5 as investment of unit is less than
Rs.50 Lac(0.5 for small scale unit)

LF=1.0 (Location Factor= 1.0 as population of Sonpur, Bhagautidei, Chakjata etc.,
Chunar, Mirzapur is below 10 lac. (LF is 1.0 for population less than 10 lac)

Therefore,

Environmental Compensation(EC) =PIXNxRxSxLF
=50x48x250x05x1.0
= Rs. 3,00,000/- (Rs. Three Lacs) only.

3T IR afvfd bl &I gReTTd TEd gY Sdd Faiid Sl A9Y AROB0 HgdR[ HH],
TH—{EYR, Ul0—Yicecel, dedla—gaR, S-da— ﬁﬁWﬁg‘\’ R 48 faAf @1 fSWreer @ 2q
%0 3,00,000.00 £RIRT &1 YITGRUIY &fdyfcr ARG Hd &Y HaWd I & f[dwg e H&g1ey,

TS b U EEII—H05680/C-2/NGT-67/SCN/24 f&Hih—12.01.2024 ERT a1g (FuUl fHaRur e

=) rfeifFE, 1981 (UTARNEM) @ ORT-31T & Iiid id &SRO ddRl Alled &)
frfoRad faRre wral & A [afta & S @ SRIfa & Sl 8-

L ST W) ARG ggiareig &afaqfd & g=Rie ST gR1 FeiRa SHae § g 91 @
Erd H T fhar o |

I. SN & Golod UR™ BF W ORI 9rg TOAl bl HEUT THO0SI0TA0  Ulshecs
JANTIITAT J7TaT JATaRoT (FReT0T) Aferfad, 1986 & IENE HRIAT UTW YIARTINAT o HRIBR TP
AIE & 37eX 3R] I dIe Bl URT fhar ol |

. Gﬁﬁﬂﬁwﬁﬁaﬂgmﬁﬁwwﬁiﬁr FATe U9 [@—E@d 39 YR | f&ar o
e fd aRaeiia ayg el ded dic gRT FMEIRT AFSl & IIHY I8 A1 ATH-—UH &
TR G SF WY R $Ig Yiddhd 41 9 US|

Iv. SN R & Udh U818 ¥ R $d, g9 Ud YuuRel f&® @ gl &1 eRa afesdn
03 HIE & <X [dHRIT BT ST Ud dodr H I 9is DI Fiad har 5 |

V. SENT §RT A0 TAOSIOCI0 & Iad FHIU H SIRI AT / <2l BT &R qure fhar S |

vi. ST gRT e} RyfdeT # fOgd o @ud g ®fUd g2id g6l Hier Ud Sfd @ud &l q131
$ HUA Td WMUT SoldeEicd Toll HIeX (dieX HIeR) & Hdlod T = qf¥d drgs
qed Pl S q FAKE0 & R ARGIRAT & FHe Uqd DI S Ud D AP 1Y
qre DI Ul fdhar o |

Vil.  SURIGT Al B SEAEN gHRgd fHd S 8d el w0 50000.00 (BUIAT YATH BOIR) A DI
9% TTRUSI Y di $I U¥d fdar S |
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